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Patients in nursing homes and hospitals, abuse: Chapter 70.124 RCW.
RCW 74.34.005 Findings. The legislature finds and declares
that:

(1) Some adults are vulnerable and may be subjected to abuse,
neglect, financial exploitation, or abandonment by a family member,
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care provider, or other person who has a relationship with the
vulnerable adult;

(2) A vulnerable adult may be home bound or otherwise unable to
represent himself or herself in court or to retain legal counsel in
order to obtain the relief available under this chapter or other
protections offered through the courts;

(3) A vulnerable adult may lack the ability to perform or obtain
those services necessary to maintain his or her well-being because he
or she lacks the capacity for consent;

(4) A vulnerable adult may have health problems that place him or
her in a dependent position;

(5) The department and appropriate agencies must be prepared to
receive reports of abandonment, abuse, financial exploitation, or
neglect of wvulnerable adults;

(6) The department must provide protective services in the least
restrictive environment appropriate and available to the wvulnerable
adult. [1999 ¢ 176 s 2.]

Findings—Purpose—1999 c 176: "The legislature finds that the
provisions for the protection of vulnerable adults found in chapters
26.44, 70.124, and 74.34 RCW contain different definitions for
abandonment, abuse, exploitation, and neglect. The legislature finds
that combining the sections of these chapters that pertain to the
protection of vulnerable adults would better serve this state's
population of vulnerable adults. The purpose of chapter 74.34 RCW is
to provide the department and law enforcement agencies with the
authority to investigate complaints of abandonment, abuse, financial
exploitation, or neglect of vulnerable adults and to provide
protective services and legal remedies to protect these vulnerable
adults." [1999 c 176 s 1.]

Severability—1999 ¢ 176: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1999 ¢ 176 s 36.]

Conflict with federal requirements—1999 c 176: "If any part of
this act is found to be in conflict with federal requirements that are
a prescribed condition to the allocation of federal funds to the
state, the conflicting part of this act is inoperative solely to the
extent of the conflict and with respect to the agencies directly
affected, and this finding does not affect the operation of the
remainder of this act in its application to the agencies concerned.
Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state."”
[1999 ¢ 176 s 37.]

RCW 74.34.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Abandonment" means action or inaction by a person or entity
with a duty of care for a vulnerable adult that leaves the vulnerable
person without the means or ability to obtain necessary food,
clothing, shelter, or health care.

Certified on 7/12/2024 Combined Chapter 74.34 RCW Page 2



(2) "Abuse" means the intentional, willful, or reckless action or
inaction that inflicts injury, unreasonable confinement, intimidation,
or punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who is unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse, mental
abuse, physical abuse, and personal exploitation of a wvulnerable
adult, and improper use of restraint against a vulnerable adult which
have the following meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual
conduct, including but not limited to unwanted or inappropriate
touching, rape, molestation, indecent liberties, sexual coercion,
sexually explicit photographing or recording, voyeurism, indecent
exposure, and sexual harassment. Sexual abuse also includes any sexual
conduct between a staff person, who is not also a resident or client,
of a facility or a staff person of a program authorized under chapter
71A.12 RCW, and a vulnerable adult living in that facility or
receiving service from a program authorized under chapter 71A.12 RCW,
whether or not it is consensual.

(b) "Physical abuse" means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment. Physical
abuse includes, but is not limited to, striking with or without an
object, slapping, pinching, choking, kicking, shoving, or prodding.

(c) "Mental abuse" means an intentional, willful, or reckless
verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes a
vulnerable adult. Mental abuse may include ridiculing, yelling, or
swearing.

(d) "Personal exploitation™ means an act of forcing, compelling,
or exerting undue influence over a vulnerable adult causing the
vulnerable adult to act in a way that is inconsistent with relevant
past behavior, or causing the vulnerable adult to perform services for
the benefit of another.

(e) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW; (ii) 1is
not medically authorized; or (iii) otherwise constitutes abuse under
this section.

(3) "Chemical restraint” means the administration of any drug to
manage a vulnerable adult's behavior in a way that reduces the safety
risk to the vulnerable adult or others, has the temporary effect of
restricting the vulnerable adult's freedom of movement, and is not
standard treatment for the vulnerable adult's medical or psychiatric
condition.

(4) "Consent" means express written consent granted after the
vulnerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
receipt of services is voluntary.

(5) "Department" means the department of social and health
services.
(6) "Facility" means a residence licensed or required to be

licensed under chapter 18.20 RCW, assisted living facilities; chapter
18.51 RCW, nursing homes; chapter 70.128 RCW, adult family homes;
chapter 72.36 RCW, soldiers' homes; chapter 71A.20 RCW, residential
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habilitation centers; or any other facility licensed or certified by
the department.

(7) "Financial exploitation" means the illegal or improper use,
control over, or withholding of the property, income, resources, or
trust funds of the vulnerable adult by any person or entity for any
person's or entity's profit or advantage other than for the vulnerable
adult's profit or advantage. "Financial exploitation”™ includes, but is
not limited to:

(a) The use of deception, intimidation, or undue influence by a
person or entity in a position of trust and confidence with a
vulnerable adult to obtain or use the property, income, resources, or
trust funds of the vulnerable adult for the benefit of a person or
entity other than the wvulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited
to, the misuse of a power of attorney, trust, or a guardianship
appointment, that results in the unauthorized appropriation, sale, or
transfer of the property, income, resources, or trust funds of the
vulnerable adult for the benefit of a person or entity other than the
vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income,
resources, or trust funds without lawful authority, by a person or
entity who knows or clearly should know that the vulnerable adult
lacks the capacity to consent to the release or use of his or her
property, income, resources, or trust funds.

(8) "Financial institution”™ has the same meaning as in RCW
30A.22.040 and 30A.22.041. For purposes of this chapter only,
"financial institution" also means a "broker-dealer" or "investment
adviser" as defined in RCW 21.20.005.

(9) "Hospital" means a facility licensed under chapter 70.41 or
71.12 RCW or a state hospital defined in chapter 72.23 RCW and any
employee, agent, officer, director, or independent contractor thereof.

(10) "Individual provider" has the same meaning as in RCW
74 .39A.240.
(11) "Interested person" means a person who demonstrates to the

court's satisfaction that the person is interested in the welfare of
the vulnerable adult, that the person has a good faith belief that the
court's intervention is necessary, and that the wvulnerable adult is
unable, due to incapacity, undue influence, or duress at the time the
petition is filed, to protect his or her own interests.

(12) (a) "Isolate" or "isolation" means to restrict a vulnerable
adult's ability to communicate, visit, interact, or otherwise
associate with persons of his or her choosing. Isolation may be
evidenced by acts including but not limited to:

(1) Acts that prevent a vulnerable adult from sending, making, or
receiving his or her personal mail, electronic communications, or
telephone calls; or

(ii) Acts that prevent or obstruct the vulnerable adult from
meeting with others, such as telling a prospective visitor or caller
that a vulnerable adult is not present, or does not wish contact,
where the statement is contrary to the express wishes of the
vulnerable adult.

(b) The term "isolate" or "isolation" may not be construed in a
manner that prevents a guardian or limited guardian from performing
his or her fiduciary obligations under chapter 11.130 RCW or prevents
a hospital or facility from providing treatment consistent with the
standard of care for delivery of health services.
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(13) "Mandated reporter" is an employee of the department or the
department of children, youth, and families; law enforcement officer;
social worker; professional school personnel; individual provider; an
operator of a facility or a certified residential services and
supports agency under chapter 71A.12 RCW; an employee of a facility;
an employee of a social service, welfare, mental health, adult day
health, adult day care, home health, home care, hospice, or certified
residential services and supports agency; county coroner or medical
examiner; Christian Science practitioner; or health care provider
subject to chapter 18.130 RCW.

(14) "Mechanical restraint" means any device attached or adjacent
to the vulnerable adult's body that he or she cannot easily remove
that restricts freedom of movement or normal access to his or her
body. "Mechanical restraint" does not include the use of devices,
materials, or equipment that are (a) medically authorized, as
required, and (b) used in a manner that is consistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW.

(15) "Neglect" means (a) a pattern of conduct or inaction by a
person or entity with a duty of care that fails to provide the goods
and services that maintain physical or mental health of a vulnerable
adult, or that fails to avoid or prevent physical or mental harm or
pain to a vulnerable adult; or (b) an act or omission by a person or
entity with a duty of care that demonstrates a serious disregard of
consequences of such a magnitude as to constitute a clear and present
danger to the vulnerable adult's health, welfare, or safety, including
but not limited to conduct prohibited under RCW 9A.42.100.

(16) "Permissive reporter" means any person, including, but not
limited to, an employee of a financial institution, attorney, or
volunteer in a facility or program providing services for wvulnerable
adults.

(17) "Physical restraint" means the application of physical force
without the use of any device, for the purpose of restraining the free
movement of a vulnerable adult's body. "Physical restraint" does not

include (a) briefly holding without undue force a vulnerable adult in
order to calm or comfort him or her, or (b) holding a vulnerable
adult's hand to safely escort him or her from one area to another.

(18) "Protective services" means any services provided by the
department to a vulnerable adult with the consent of the vulnerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a
state of self-neglect. These services may include, but are not limited
to case management, social casework, home care, placement, arranging
for medical evaluations, psychological evaluations, day care, or
referral for legal assistance.

(19) "Self-neglect" means the failure of a vulnerable adult, not
living in a facility, to provide for himself or herself the goods and
services necessary for the vulnerable adult's physical or mental
health, and the absence of which impairs or threatens the vulnerable
adult's well-being. This definition may include a vulnerable adult who
is receiving services through home health, hospice, or a home care
agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(20) "Social worker" means:

(a) A social worker as defined in RCW 18.320.010(2); or

(b) Anyone engaged in a professional capacity during the regular
course of employment in encouraging or promoting the health, welfare,
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support, or education of vulnerable adults, or providing social
services to vulnerable adults, whether in an individual capacity or as
an employee or agent of any public or private organization or
institution.

(21) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental,
or physical inability to care for himself or herself; or

(b) Subject to a guardianship under RCW 11.130.265 or adult
subject to conservatorship under RCW 11.130.360; or

(c) Who has a developmental disability as defined under RCW
71A.10.020; or

(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care
agencies licensed or required to be licensed under chapter 70.127 RCW;
or

(f) Receiving services from an individual provider; or

(g) Who self-directs his or her own care and receives services
from a personal aide under chapter 74.39 RCW.

(22) "Vulnerable adult advocacy team" means a team of three or
more persons who coordinate a multidisciplinary process, in compliance
with chapter 266, Laws of 2017 and the protocol governed by RCW
74.34.320, for preventing, identifying, investigating, prosecuting,
and providing services related to abuse, neglect, or financial
exploitation of vulnerable adults. [2023 ¢ 44 s 1; 2021 c 215 s 162;
2020 ¢ 312 s 735; 2019 ¢ 325 s 5030; 2018 ¢ 201 s 9016. Prior: 2017 c
268 s 2; 2017 c 266 s 12; 2015 c 268 s 1; 2013 ¢ 263 s 1; 2012 c 10 s
62; prior: 2011 c¢ 170 s 1; 2011 ¢ 89 s 18; 2010 c 133 s 2; 2007 c 312
s 1; 2006 c 339 s 109; 2003 ¢ 230 s 1; 1999 c 176 s 3; 1997 c 392 s
523; 1995 1st sp.s. ¢ 18 s 84; 1984 ¢ 97 s 8.]

Effective date—2022 ¢ 268; 2021 c 215: See note following RCW
7.105.900.

Effective dates—2020 ¢ 312: See note following RCW 11.130.915.

Effective date—2019 ¢ 325 ss 1003 and 5030: See note following
RCW 71.24.016.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—Intent—2017 c 266: See note following RCW 9A.42.020.

Application—2012 ¢ 10: See note following RCW 18.20.010.

Effective date—2011 c 89: See note following RCW 18.320.005.

Findings—2011 c 89: See RCW 18.320.005.

Intent—2006 ¢ 339: "It is the intent of the legislature to
provide assistance for jurisdictions enforcing illegal drug laws that
have historically been underserved by federally funded state narcotics

task forces and are considered to be major transport areas of
narcotics traffickers." [2006 c 339 s 103.]
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Part headings not law—2006 c 339: "Part headings used in this
act are no part of the law." [2006 c 339 s 401.]

Effective date—2003 ¢ 230: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [May 12, 2003]." [2003 c 230 s 3.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 c 392: See notes
following RCW 74.39A.009.

Conflict with federal requirements—Severability—Effective date—
1995 1st sp.s. c 18: See notes following RCW 74.39A.030.

RCW 74.34.025 Limitation on recovery for protective services and
benefits. The cost of benefits and services provided to a vulnerable
adult under this chapter with state funds only does not constitute an
obligation or lien and is not recoverable from the recipient of the
services or from the recipient's estate, whether by lien, adjustment,
or any other means of recovery. [1999 ¢ 176 s 4; 1997 c 392 s 304.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 c 392: See notes
following RCW 74.39A.0009.

RCW 74.34.035 Reports—Mandated and permissive—Contents—
Confidentiality. (1) When there is reasonable cause to believe that
abandonment, abuse, financial exploitation, or neglect of a wvulnerable
adult has occurred, mandated reporters shall immediately report to the
department.

(2) When there is reason to suspect that sexual assault has
occurred, mandated reporters shall immediately report to the
appropriate law enforcement agency and to the department.

(3) When there is reason to suspect that physical assault has
occurred or there is reasonable cause to believe that an act has
caused fear of imminent harm:

(a) Mandated reporters shall immediately report to the
department; and

(b) Mandated reporters shall immediately report to the
appropriate law enforcement agency, except as provided in subsection
(4) of this section.

(4) A mandated reporter is not required to report to a law
enforcement agency, unless requested by the injured vulnerable adult
or his or her legal representative or family member, an incident of
physical assault between vulnerable adults that causes minor bodily
injury and does not require more than basic first aid, unless:
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(a) The injury appears on the back, face, head, neck, chest,
breasts, groin, inner thigh, buttock, genital, or anal area;

(b) There is a fracture;

(c) There is a pattern of physical assault between the same
vulnerable adults or involving the same vulnerable adults; or

(d) There is an attempt to choke a vulnerable adult.

(5) When there is reason to suspect that the death of a
vulnerable adult was caused by abuse, neglect, or abandonment by
another person, mandated reporters shall, pursuant to RCW 68.50.020,
report the death to the medical examiner or coroner having
jurisdiction, as well as the department and local law enforcement, in
the most expeditious manner possible. A mandated reporter is not
relieved from the reporting requirement provisions of this subsection
by the existence of a previously signed death certificate. If abuse,
neglect, or abandonment caused or contributed to the death of a
vulnerable adult, the death is a death caused by unnatural or unlawful
means, and the body shall be the jurisdiction of the coroner or
medical examiner pursuant to RCW 68.50.010.

(6) Permissive reporters may report to the department or a law
enforcement agency when there is reasonable cause to believe that a
vulnerable adult is being or has been abandoned, abused, financially
exploited, or neglected.

(7) No facility, as defined by this chapter, agency licensed or
required to be licensed under chapter 70.127 RCW, or facility or
agency under contract with the department to provide care for
vulnerable adults may develop policies or procedures that interfere
with the reporting requirements of this chapter.

(8) Each report, oral or written, must contain as much as
possible of the following information:

(a) The name and address of the person making the report;

(b) The name and address of the vulnerable adult and the name of
the facility or agency providing care for the wvulnerable adult;

(c) The name and address of the legal guardian or alternate
decision maker;

(d) The nature and extent of the abandonment, abuse, financial
exploitation, neglect, or self-neglect;

(e) Any history of previous abandonment, abuse, financial
exploitation, neglect, or self-neglect;

(f) The identity of the alleged perpetrator, if known; and

(g) Other information that may be helpful in establishing the
extent of abandonment, abuse, financial exploitation, neglect, or the
cause of death of the deceased wvulnerable adult.

(9) Unless there is a judicial proceeding or the person consents,
the identity of the person making the report under this section is
confidential.

(10) In conducting an investigation of abandonment, abuse,
financial exploitation, self-neglect, or neglect, the department or
law enforcement, upon request, must have access to all relevant
records related to the vulnerable adult that are in the possession of
mandated reporters and their employees, unless otherwise prohibited by
law. Records maintained under RCW 4.24.250, 18.20.390, 43.70.510,
70.41.200, 70.230.080, and 74.42.640 shall not be subject to the
requirements of this subsection. Providing access to records relevant
to an investigation by the department or law enforcement under this
provision may not be deemed a violation of any confidential
communication privilege. Access to any records that would violate
attorney-client privilege shall not be provided without a court order
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unless otherwise required by court rule or case law. [2013 c 263 s 2;
2010 ¢ 133 s 4; 2003 ¢ 230 s 2; 1999 ¢ 176 s 5.]

Effective date—2003 ¢ 230: See note following RCW 74.34.020.

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.

RCW 74.34.040 Reports—Contents—Identity confidential. The
reports made under *RCW 74.34.030 shall contain the following
information if known:

(1) Identification of the vulnerable adult;

(2) The nature and extent of the suspected abuse, neglect,
exploitation, or abandonment;

(3) Evidence of previous abuse, neglect, exploitation, or
abandonment;

(4) The name and address of the person making the report; and

(5) Any other helpful information.

Unless there is a judicial proceeding or the person consents, the
identity of the person making the report is confidential. [1986 c 187
s 2; 1984 ¢ 97 s 10.]

*Reviser's note: RCW 74.34.030 was repealed by 1999 ¢ 176 s 35.

RCW 74.34.050 TImmunity from liability. (1) A person
participating in good faith in making a report under this chapter or
testifying about alleged abuse, neglect, abandonment, financial
exploitation, or self-neglect of a vulnerable adult in a judicial or
administrative proceeding under this chapter is immune from liability
resulting from the report or testimony. The making of permissive
reports as allowed in this chapter does not create any duty to report
and no civil liability shall attach for any failure to make a
permissive report as allowed under this chapter.

(2) Conduct conforming with the reporting and testifying
provisions of this chapter shall not be deemed a violation of any
confidential communication privilege. Nothing in this chapter shall be
construed as superseding or abridging remedies provided in chapter
4.92 RCW. [1999 c 176 s 6; 1997 c 386 s 34; 1986 c 187 s 3; 1984 c 97
s 11.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.

Application—Effective date—1997 c 386: See notes following RCW
13.50.010.

RCW 74.34.053 Failure to report—False reports—Penalties. (1) A
person who is required to make a report under this chapter and who
knowingly fails to make the report is guilty of a gross misdemeanor.

(2) A person who intentionally, maliciously, or in bad faith
makes a false report of alleged abandonment, abuse, financial
exploitation, or neglect of a vulnerable adult is guilty of a
misdemeanor. [1999 ¢ 176 s 7.]
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Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

RCW 74.34.063 Response to reports—Timing—Reports to law
enforcement agencies—Notification to licensing authority. (1) The
department shall initiate a response to a report, no later than
twenty-four hours after knowledge of the report, of suspected
abandonment, abuse, financial exploitation, neglect, or self-neglect
of a vulnerable adult.

(2) When the initial report or investigation by the department
indicates that the alleged abandonment, abuse, financial exploitation,
or neglect may be criminal, the department shall make an immediate
report to the appropriate law enforcement agency. The department and
law enforcement will coordinate in investigating reports made under
this chapter. The department may provide protective services and other
remedies as specified in this chapter.

(3) The law enforcement agency or the department shall report the
incident in writing to the proper county prosecutor or city attorney
for appropriate action whenever the investigation reveals that a crime
may have been committed.

(4) Upon request, the department and law enforcement shall share
information contained in reports and findings of abandonment, abuse,
financial exploitation, and neglect of vulnerable adults with each
other, consistent with RCW 74.04.060, chapter 42.56 RCW, and other
applicable confidentiality laws.

(5) Unless prohibited by federal law, the department of social
and health services may share with the department of children, youth,
and families information contained in reports and findings of
abandonment, abuse, financial exploitation, and neglect of vulnerable
adults.

(6) The department shall notify the proper licensing authority
concerning any report received under this chapter that alleges that a
person who is professionally licensed, certified, or registered under
Title 18 RCW has abandoned, abused, financially exploited, or
neglected a vulnerable adult. [2023 ¢ 44 s 2; 2017 3rd sp.s. Cc 6 s
818; 2005 ¢ 274 s 354; 1999 ¢ 176 s 8.]

Effective date—2017 3rd sp.s. ¢ 6 ss 102, 104-115, 201-227,
301-337, 401-419, 501-513, 801-803, and 805-822: See note following
RCW 43.216.025.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.

RCW 74.34.067 Investigations—Interviews—Ongoing case planning—
Agreements with tribes—Conclusion of investigation. (1) Where
appropriate, an investigation by the department may include a private
interview with the vulnerable adult regarding the alleged abandonment,
abuse, financial exploitation, neglect, or self-neglect.

(2) In conducting the investigation, the department shall
interview the complainant, unless anonymous, and shall use its best
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efforts to interview the wvulnerable adult or adults harmed, and,
consistent with the protection of the vulnerable adult shall interview
facility staff, any available independent sources of relevant
information, including if appropriate the family members of the
vulnerable adult.

(3) The department may conduct ongoing case planning and
consultation with: (a) Those persons or agencies required to report
under this chapter or submit a report under this chapter; (b)
consultants designated by the department; and (c) designated
representatives of Washington Indian tribes if client information
exchanged is pertinent to cases under investigation or the provision
of protective services. Information considered privileged by statute
and not directly related to reports required by this chapter must not
be divulged without a valid written waiver of the privilege.

(4) The department shall prepare and keep on file a report of
each investigation conducted by the department for a period of time in
accordance with policies established by the department.

(5) If the department has reason to believe that the vulnerable
adult has suffered from abandonment, abuse, financial exploitation,
neglect, or self-neglect, and lacks the ability or capacity to
consent, and needs the protection of a guardian, the department may
bring a guardianship, conservatorship, or other protective proceedings
under chapter 11.130 RCW.

(6) For purposes consistent with this chapter, the department,
the certified professional guardian [guardianship] board, and the
*office of public guardianship may share information contained in
reports and investigations of the abuse, abandonment, neglect, self-
neglect, and financial exploitation of wvulnerable adults. This
information may be used solely for (a) recruiting or appointing
appropriate guardians and (b) monitoring, or when appropriate,
disciplining certified professional or public guardians. Reports of
abuse, abandonment, neglect, self-neglect, and financial exploitation
are confidential under RCW 74.34.095 and other laws, and secondary
disclosure of information shared under this section is prohibited.

(7) When the investigation is completed and the department
determines that an incident of abandonment, abuse, financial
exploitation, neglect, or self-neglect has occurred, the department
shall inform the vulnerable adult of their right to refuse protective
services, and ensure that, i1if necessary, appropriate protective
services are provided to the wvulnerable adult, with the consent of the
vulnerable adult. The vulnerable adult has the right to withdraw or
refuse protective services.

(8) The department's adult protective services division may enter
into agreements with federally recognized tribes to investigate
reports of abandonment, abuse, financial exploitation, neglect, or
self-neglect of vulnerable adults on property over which a federally
recognized tribe has exclusive Jjurisdiction. If the department has
information that abandonment, abuse, financial exploitation, or
neglect is criminal or is placing a vulnerable adult on tribal
property at potential risk of personal or financial harm, the
department may notify tribal law enforcement or another tribal
representative specified by the tribe. Upon receipt of the
notification, the tribe may assume jurisdiction of the matter. Neither
the department nor its employees may participate in the investigation
after the tribe assumes jurisdiction. The department, its officers,
and its employees are not liable for any action or inaction of the
tribe or for any harm to the alleged victim, the person against whom
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the allegations were made, or other parties that occurs after the
tribe assumes Jjurisdiction. Nothing in this section limits the
department's jurisdiction and authority over facilities or entities
that the department licenses or certifies under federal or state law.

(9) The department may photograph a wvulnerable adult or their
environment for the purpose of providing documentary evidence of the
physical condition of the wvulnerable adult or his or her environment.
When photographing the wvulnerable adult, the department shall obtain
permission from the wvulnerable adult or his or her legal
representative unless immediate photographing is necessary to preserve
evidence. However, if the legal representative is alleged to have
abused, neglected, abandoned, or exploited the vulnerable adult,
consent from the legal representative is not necessary. No such
consent i1s necessary when photographing the physical environment.

(10) When the investigation is complete and the department
determines that the incident of abandonment, abuse, financial
exploitation, or neglect has occurred, the department shall inform the
facility in which the incident occurred, consistent with
confidentiality requirements concerning the vulnerable adult,
witnesses, and complainants. [2020 ¢ 312 s 736; 2013 ¢ 263 s 3; 2011
c 170 s 2; 2007 ¢ 312 s 2; 1999 ¢ 176 s 9.]

*Reviser's note: The "office of public guardianship" was renamed
the "office of public guardianship and conservatorship" by 2020 c 312
s 403.

Effective dates—2020 c 312: See note following RCW 11.130.915.

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.

RCW 74.34.068 Investigation results—Report—Rules. (1) After
the investigation is complete, the department may provide a written
report of the outcome of the investigation to an agency or program
described in this subsection when the department determines from its
investigation that an incident of abuse, abandonment, financial
exploitation, or neglect occurred. Agencies or programs that may be
provided this report are home health, hospice, or home care agencies,
or after January 1, 2002, any in-home services agency licensed under
chapter 70.127 RCW, a program authorized under chapter 71A.12 RCW, an
adult day care or day health program, behavioral health administrative
services organizations and managed care organizations authorized under
chapter 71.24 RCW, or other agencies. The report may contain the name
of the vulnerable adult and the alleged perpetrator. The report shall
not disclose the identity of the person who made the report or any
witness without the written permission of the reporter or witness. The
department shall notify the alleged perpetrator regarding the outcome
of the investigation. The name of the wvulnerable adult must not be
disclosed during this notification.

(2) The department may also refer a report or outcome of an
investigation to appropriate state or local governmental authorities
responsible for licensing or certification of the agencies or programs
listed in subsection (1) of this section.

(3) The department shall adopt rules necessary to implement this
section. [2019 ¢ 325 s 5031; 2014 c 225 s 103; 2001 c 233 s 2.]
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Effective date—2019 ¢ 325: See note following RCW 71.24.011.
Effective date—2014 c 225: See note following RCW 71.24.016.

Finding—2001 ¢ 233: "The legislature recognizes that vulnerable
adults, while living in their own homes, may be abused, neglected,
financially exploited, or abandoned by individuals entrusted to
provide care for them. The individuals who abuse, neglect, financially
exploit, or abandon vulnerable adults may be employed by, under
contract with, or volunteering for an agency or program providing care
for vulnerable adults. The legislature has given the department of
social and health services the responsibility to investigate
complaints of abandonment, abuse, financial exploitation, or neglect
of vulnerable adults and to provide protective services and other
legal remedies to protect these wvulnerable adults. The legislature
finds that in order to continue to protect wvulnerable adults, the
department of social and health services be given the authority to
release report information and to release the results of an
investigation to the agency or program with which the individual
investigated is employed, contracted, or engaged as a volunteer."
[2001 ¢ 233 s 1.]

RCW 74.34.070 Cooperative agreements for services. The
department may develop cooperative agreements with community-based
agencies providing services for vulnerable adults. The agreements
shall cover: (1) The appropriate roles and responsibilities of the
department and community-based agencies in identifying and responding
to reports of alleged abuse; (2) the provision of case-management
services; (3) standardized data collection procedures; and (4) related
coordination activities. [1999 ¢ 176 s 10; 1997 ¢ 386 s 35; 1995 1st
sp.s. ¢ 18 s 87; 1984 ¢ 97 s 13.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

Conflict with federal requirements—Severability—Effective date—
1995 1st sp.s. c 18: See notes following RCW 74.39A.030.

RCW 74.34.080 Injunctions. If access 1is denied to an employee
of the department seeking to investigate an allegation of abandonment,
abuse, financial exploitation, or neglect of a vulnerable adult by an
individual, the department may seek an injunction to prevent
interference with the investigation. The court shall issue the
injunction if the department shows that:

(1) There is reasonable cause to believe that the person is a
vulnerable adult and is or has been abandoned, abused, financially
exploited, or neglected; and

(2) The employee of the department seeking to investigate the
report has been denied access. [1999 ¢ 176 s 11; 1984 c 97 s 14.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.
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RCW 74.34.090 Data collection system—Confidentiality. The
department shall maintain a system for statistical data collection,
accessible for bona fide research only as the department by rule
prescribes. The identity of any person is strictly confidential.
[1984 ¢ 97 s 15.]

RCW 74.34.095 Confidential information—Disclosure. (1) The
following information is confidential and not subject to disclosure,
except as provided in this section:

(a) A report of abandonment, abuse, financial exploitation, or
neglect made under this chapter;

(b) The identity of the person making the report; and

(c) All files, reports, records, communications, and working
papers used or developed in the investigation or provision of
protective services.

(2) Information considered confidential may be disclosed only for
a purpose consistent with this chapter or as authorized by chapter
18.20, 18.51, or 74.39A RCW, the long-term care ombuds programs under
federal law or state law, chapter 43.190 RCW, or the office of the
developmental disabilities ombuds program under chapter 43.382 RCW.

(3) A court or presiding officer in an administrative proceeding
may order disclosure of confidential information only if the court, or
presiding officer in an administrative proceeding, determines that
disclosure is essential to the administration of justice and will not
endanger the life or safety of the vulnerable adult or individual who
made the report. The court or presiding officer in an administrative
hearing may place restrictions on such disclosure as the court or
presiding officer deems proper.

(4) (a) Except as provided in (b) of this subsection, upon a
request for information regarding a specifically named vulnerable
adult, the department may disclose only the following information:

(i) Whether or not a report was received;

(ii) The status of the report; and

(iii) The outcome of an investigation.

(b) The department may not disclose any information regarding a
specifically named vulnerable adult if any of the following
circumstances apply:

(i) The information concerns a vulnerable adult residing in or
receiving services from a department licensed or certified facility or
provider where an unannounced investigation in response to the report
has not been initiated;

(ii) The requester is the alleged perpetrator;

(1iii) The department has a reasonable belief that disclosure may
compromise any investigation by a law enforcement agency, disciplinary
authority, the department, or the department of children, youth, and
families; or

(iv) The department has a reasonable belief that the information
may endanger any person. [2023 ¢ 44 s 3; 2013 ¢ 23 s 218; 2000 c 87 s
4; 1999 ¢ 176 s 17.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.
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RCW 74.34.110 Protection of wvulnerable adults—Petition for
protective order. A vulnerable adult, or interested person on behalf
of the vulnerable adult, may seek relief from abandonment, abuse,
financial exploitation, or neglect, or the threat thereof, by filing a
petition for a vulnerable adult protection order under chapter 7.105
RCW. [2021 ¢ 215 s 163; 2007 ¢ 312 s 3; 1999 ¢ 176 s 12; 1986 ¢ 187 s
5.]

Effective date—2022 c 268; 2021 c 215: See note following RCW
7.105.900.

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

RCW 74.34.165 Rules. The department may adopt rules relating to
the reporting, investigation, and provision of protective services in
in-home settings, consistent with the objectives of this chapter.
[1999 ¢ 176 s 18.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 ¢ 176: See notes following RCW 74.34.005.

RCW 74.34.170 Services of department discretionary—Funding.
The provision of services under RCW *74.34.030, 74.34.040, 74.34.050,
and **74.34.100 through 74.34.160 are discretionary and the department
shall not be required to expend additional funds beyond those
appropriated. [1986 ¢ 187 s 10.]

Reviser's note: *(1) RCW 74.34.030 was repealed by 1999 c 176 s
35.

**(2) RCW 74.34.100 was recodified as RCW 74.34.015 pursuant to
1995 1st sp.s. ¢ 18 s 89, effective July 1, 1995. RCW 74.34.015 was
subsequently repealed by 1999 ¢ 176 s 35. RCW 74.34.115 through
74.34.160 were repealed by 2021 ¢ 215 s 170, effective July 1, 2022.

RCW 74.34.180 Retaliation against whistleblowers and residents—
Remedies—Rules. (1) An employee or contractor who is a whistleblower
and who as a result of being a whistleblower has been subjected to
workplace reprisal or retaliatory action, has the remedies provided
under chapter 49.60 RCW. RCW 4.24.500 through 4.24.520, providing
certain protection to persons who communicate to government agencies,
apply to complaints made under this section. The identity of a
whistleblower who complains, in good faith, to the department or the
department of health about suspected abandonment, abuse, financial
exploitation, or neglect by any person in a facility, licensed or
required to be licensed, or care provided in a facility or in a home
setting, by any person associated with a hospice, home care, or home
health agency licensed under chapter 70.127 RCW or other in-home
provider, may remain confidential if requested. The identity of the
whistleblower shall subsequently remain confidential unless the
department determines that the complaint was not made in good faith.

(2) (a) An attempt to expel a resident from a facility, or any
type of discriminatory treatment of a resident who is a consumer of
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hospice, home health, home care services, or other in-home services by
whom, or upon whose behalf, a complaint substantiated by the
department or the department of health has been submitted to the
department or the department of health or any proceeding instituted
under or related to this chapter within one year of the filing of the
complaint or the institution of the action, raises a rebuttable
presumption that the action was in retaliation for the filing of the
complaint.

(b) The presumption is rebutted by credible evidence establishing
the alleged retaliatory action was initiated prior to the complaint.

(c) The presumption is rebutted by a review conducted by the
department that shows that the resident or consumer's needs cannot be
met by the reasonable accommodations of the facility due to the
increased needs of the resident.

(3) For the purposes of this section:

(a) "Whistleblower" means a resident or a person with a mandatory
duty to report under this chapter, or any person licensed under Title
18 RCW, who in good faith reports alleged abandonment, abuse,
financial exploitation, or neglect to the department, or the
department of health, or to a law enforcement agency;

(b) "Workplace reprisal or retaliatory action" means, but is not
limited to: Denial of adequate staff to perform duties; frequent staff
changes; frequent and undesirable office changes; refusal to assign
meaningful work; unwarranted and unsubstantiated report of misconduct
under Title 18 RCW; letters of reprimand or unsatisfactory performance
evaluations; demotion; denial of employment; or a supervisor or
superior encouraging coworkers to behave in a hostile manner toward
the whistleblower. The protections provided to whistleblowers under
this chapter shall not prevent a facility or an agency licensed under
chapter 70.127 RCW from: (i) Terminating, suspending, or disciplining
a whistleblower for other lawful purposes; or (ii) for facilities
licensed under chapter 70.128 RCW, reducing the hours of employment or
terminating employment as a result of the demonstrated inability to
meet payroll requirements. The department shall determine if the
facility cannot meet payroll in cases in which a whistleblower has
been terminated or had hours of employment reduced because of the
inability of a facility to meet payroll; and

(c) "Reasonable accommodation”™ by a facility to the needs of a
prospective or current resident has the meaning given to this term
under the federal Americans with disabilities act of 1990, 42 U.S.C.
Sec. 12101 et seg. and other applicable federal or state
antidiscrimination laws and regulations.

(4) This section does not prohibit a facility or an agency
licensed under chapter 70.127 RCW from exercising its authority to
terminate, suspend, or discipline any employee who engages in
workplace reprisal or retaliatory action against a whistleblower.

(5) The department shall adopt rules to implement procedures for
filing, investigation, and resolution of whistleblower complaints that
are integrated with complaint procedures under this chapter.

(6) (a) Any vulnerable adult who relies upon and is being provided
spiritual treatment in lieu of medical treatment in accordance with
the tenets and practices of a well-recognized religious denomination
may not for that reason alone be considered abandoned, abused, or
neglected.

(b) Any vulnerable adult may not be considered abandoned, abused,
or neglected under this chapter by any health care provider, facility,
facility employee, agency, agency employee, or individual provider who
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participates in good faith in the withholding or withdrawing of life-

sustaining treatment from a vulnerable adult under chapter 70.122 RCW,
or who acts in accordance with chapter 7.70 RCW or other state laws to
withhold or withdraw treatment, goods, or services.

(7) The department, and the department of health for facilities,
agencies, or individuals it regulates, shall adopt rules designed to
discourage whistleblower complaints made in bad faith or for
retaliatory purposes. [1999 ¢ 176 s 14; 1997 c 392 s 202.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

Short title—Findings—Construction—Conflict with federal
requirements—Part headings and captions not law—1997 c 392: See notes
following RCW 74.39A.0009.

RCW 74.34.200 Abandonment, abuse, financial exploitation, or
neglect of a vulnerable adult—Cause of action for damages—Legislative
intent. (1) In addition to other remedies available under the law, a
vulnerable adult who has been subjected to abandonment, abuse,
financial exploitation, or neglect either while residing in a facility
or in the case of a person residing at home who receives care from a
home health, hospice, or home care agency, or an individual provider,
shall have a cause of action for damages on account of his or her
injuries, pain and suffering, and loss of property sustained thereby.
This action shall be available where the defendant is or was a
corporation, trust, unincorporated association, partnership,
administrator, employee, agent, officer, partner, or director of a
facility, or of a home health, hospice, or home care agency licensed
or required to be licensed under chapter 70.127 RCW, as now oOr
subsequently designated, or an individual provider.

(2) It is the intent of the legislature, however, that where
there is a dispute about the care or treatment of a vulnerable adult,
the parties should use the least formal means available to try to
resolve the dispute. Where feasible, parties are encouraged but not
mandated to employ direct discussion with the health care provider,
use of the long-term care ombuds or other intermediaries, and, when
necessary, recourse through licensing or other regulatory authorities.

(3) In an action brought under this section, a prevailing
plaintiff shall be awarded his or her actual damages, together with
the costs of the suit, including a reasonable attorneys' fee. The term
"costs" includes, but is not limited to, the reasonable fees for a
guardian, guardian ad litem, and experts, if any, that may be
necessary to the litigation of a claim brought under this section.
[2013 ¢ 23 s 219; 1999 c 176 s 15; 1995 1st sp.s. c 18 s 85.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

Conflict with federal requirements—Severability—Effective date—
1995 1st sp.s. c 18: See notes following RCW 74.39A.030.

RCW 74.34.205 Abandonment, abuse, or neglect—Exceptions. (1)
Any vulnerable adult who relies upon and is being provided spiritual
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treatment in lieu of medical treatment in accordance with the tenets
and practices of a well-recognized religious denomination may not for
that reason alone be considered abandoned, abused, or neglected.

(2) Any vulnerable adult may not be considered abandoned, abused,
or neglected under this chapter by any health care provider, facility,
facility employee, agency, agency employee, or individual provider who
participates in good faith in the withholding or withdrawing of life-
sustaining treatment from a vulnerable adult under chapter 70.122 RCW,
or who acts in accordance with chapter 7.70 RCW or other state laws to
withhold or withdraw treatment, goods, or services. [1999 ¢ 176 s
16.]

Findings—Purpose—Severability—Conflict with federal
requirements—1999 c 176: See notes following RCW 74.34.005.

RCW 74.34.215 Financial exploitation of vulnerable adults. (1)
Pending an investigation by the financial institution, the department,
or law enforcement, if a financial institution reasonably believes
that financial exploitation of a vulnerable adult may have occurred,
may have been attempted, or is being attempted, the financial
institution may, but is not required to, refuse a transaction
requiring disbursal of funds contained in the account:

(a) Of the vulnerable adult;

(b) On which the wvulnerable adult is a beneficiary, including a
trust or guardianship account; or

(c) Of a person suspected of perpetrating financial exploitation
of a vulnerable adult.

(2) A financial institution may also refuse to disburse funds
under this section if the department, law enforcement, or the
prosecuting attorney's office provides information to the financial
institution demonstrating that it is reasonable to believe that
financial exploitation of a vulnerable adult may have occurred, may
have been attempted, or is being attempted.

(3) A financial institution is not required to refuse to disburse
funds when provided with information alleging that financial
exploitation may have occurred, may have been attempted, or is being
attempted, but may use its discretion to determine whether or not to
refuse to disburse funds based on the information available to the
financial institution.

(4) A financial institution that refuses to disburse funds based
on a reasonable belief that financial exploitation of a vulnerable
adult may have occurred, may have been attempted, or is being
attempted shall:

(a) Make a reasonable effort to notify all parties authorized to
transact business on the account orally or in writing; and

(b) Report the incident to the adult protective services division
of the department and local law enforcement.

(5) Any refusal to disburse funds as authorized by this section
based on the reasonable belief of a financial institution that
financial exploitation of a vulnerable adult may have occurred, may
have been attempted, or is being attempted will expire upon the sooner
of:

(a) Ten business days after the date on which the financial
institution first refused to disburse the funds if the transaction
involved the sale of a security or offer to sell a security, as
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defined in RCW 21.20.005, unless sooner terminated by an order of a
court of competent jurisdiction;

(b) Five business days after the date on which the financial
institution first refused to disburse the funds if the transaction did
not involve the sale of a security or offer to sell a security, as
defined in RCW 21.20.005, unless sooner terminated by an order of a
court of competent jurisdiction; or

(c) The time when the financial institution is satisfied that the
disbursement will not result in financial exploitation of a vulnerable
adult.

(6) A court of competent jurisdiction may enter an order
extending the refusal by the financial institution to disburse funds
based on a reasonable belief that financial exploitation of a
vulnerable adult may have occurred, may have been attempted, or is
being attempted. A court of competent jurisdiction may also order
other protective relief as authorized by RCW 7.40.010 and *74.34.130.

(7) A financial institution or an employee of a financial
institution is immune from criminal, civil, and administrative
liability for refusing to disburse funds or disbursing funds under
this section and for actions taken in furtherance of that
determination if the determination of whether or not to disburse funds
was made in good faith. [2010 ¢ 133 s 3.]

*Reviser's note: RCW 74.34.130 was repealed by 2021 c¢ 215 s 170,
effective July 1, 2022.

RCW 74.34.220 Financial exploitation of wvulnerable adults—
Training—Reporting. (1) A financial institution shall provide
training concerning the financial exploitation of vulnerable adults to
the employees specified in subsection (2) of this section within one
year of June 10, 2010, and shall thereafter provide such training to
the new employees specified in subsection (2) of this section within
the first three months of their employment.

(2) A financial institution that is a broker-dealer or investment
adviser as defined in RCW 21.20.005 shall provide training concerning
the financial exploitation of vulnerable adults to employees who are
required to be registered in the state of Washington as salespersons
or investment adviser representatives under RCW 21.20.040 and who have
contact with customers and access to account information on a regular
basis and as part of their job. All other financial institutions shall
provide training concerning the financial exploitation of vulnerable
adults to employees who have contact with customers and access to
account information on a regular basis and as part of their job.

(3) The training must include recognition of indicators of
financial exploitation of a vulnerable adult, the manner in which
employees may report suspected financial exploitation to the
department and law enforcement as permissive reporters, and steps
employees may take to prevent suspected financial exploitation of a
vulnerable adult as authorized by law or agreements between the
financial institution and customers of the financial institution. The
office of the attorney general and the department shall develop a
standardized training that financial institutions may offer, or the
financial institution may develop its own training.

(4) A financial institution may provide access to or copies of
records that are relevant to suspected financial exploitation or
attempted financial exploitation of a vulnerable adult to the
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department, law enforcement, or the prosecuting attorney's office,
either as part of a referral to the department, law enforcement, or
the prosecuting attorney's office, or upon request of the department,
law enforcement, or the prosecuting attorney's office pursuant to an
investigation. The records may include historical records as well as
records relating to the most recent transaction or transactions that
may comprise financial exploitation.

(5) A financial institution or employee of a financial
institution participating in good faith in making a report or
providing documentation or access to information to the department,
law enforcement, or the prosecuting attorney's office under this
chapter shall be immune from criminal, civil, or administrative
liability. [2010 ¢ 133 s 5.]

RCW 74.34.300 Vulnerable adult fatality reviews. (1) The
department shall conduct a vulnerable adult fatality review in the
event of a death of a vulnerable adult when the department has reason
to believe that the death of the vulnerable adult may be related to
the abuse, abandonment, exploitation, or neglect of the vulnerable
adult, or may be related to the vulnerable adult's self-neglect, and
the vulnerable adult was:

(a) Receiving home and community-based services in his or her own
home or licensed or certified settings, described under chapters
74.39, 74.39A, 18.20, 70.128, and 71A.12 RCW, within sixty days
preceding his or her death; or

(b) Living in his or her own home or licensed or certified
settings described under chapters 74.39, 74.39A, 18.20, 70.128, and
71A.12 RCW and was the subject of a report under this chapter received
by the department within twelve months preceding his or her death.

(2) When conducting a vulnerable adult fatality review of a
person who had been receiving hospice care services before the
person's death, the review shall provide particular consideration to
the similarities between the signs and symptoms of abuse and those of
many patients receiving hospice care services.

(3) All files, reports, records, communications, and working
papers used or developed for purposes of a fatality review are
confidential and not subject to disclosure pursuant to RCW 74.34.095.

(4) The department may adopt rules to implement this section.
[2016 ¢ 172 s 4; 2008 c 146 s 10.]

Finding—2016 c 172: See note following RCW 43.382.005.

Findings—Intent—Severability—2008 c 146: See notes following
RCW 74.41.040.

RCW 74.34.305 Statement to vulnerable adults. (1) When the
department opens an investigation of a report of abandonment, abuse,
financial exploitation, or neglect of a vulnerable adult, the
department shall, at the time of the interview of the vulnerable adult
who is an alleged victim, provide a written statement of the rights
afforded under this chapter and other applicable law to alleged
victims or legal guardians. This statement must include the
department's name, address, and telephone number and may include other
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appropriate referrals. The statement must be substantially in the
following form:

"You are entitled to be free from abandonment, abuse, financial
exploitation, and neglect. If there is a reason to believe that you
have experienced abandonment, abuse, financial exploitation, or
neglect, you have the right to:

(a) Make a report to the department of social and health services
and law enforcement and share any information you believe could be
relevant to the investigation, and identify any persons you believe
could have relevant information.

(b) Be free from retaliation for reporting or causing a report of
abandonment, abuse, financial exploitation, or neglect.

(c) Be treated with dignity and addressed with respectful
language.

(d) Reasonable accommodation for your disability when reporting,
and during investigations and administrative proceedings.

(e) Request an order that prohibits anyone who has abandoned,
abused, financially exploited, or neglected you from remaining in your
home, having contact with you, or accessing your money or property.

(f) Receive from the department of social and health services
information and appropriate referrals to other agencies that can
advocate, investigate, or take action.

(g) Be informed of the status of investigations, proceedings,
court actions, and outcomes by the agency that is handling any case in
which you are a victim.

(h) Request referrals for advocacy or legal assistance to help
with safety planning, investigations, and hearings.

(1) Complain to the department of social and health services,
formally or informally, about investigations or proceedings, and
receive a prompt response."

(2) This section shall not be construed to create any new cause
of action or limit any existing remedy. [2011 ¢ 170 s 3.]

RCW 74.34.310 Service of process or filing fees prohibited—
Certified copies. A public agency may not charge a fee for filing or
service of process to petitioners seeking relief under this chapter.
Petitioners must be provided the necessary number of certified copies
at no cost. [2012 ¢ 156 s 1.]

RCW 74.34.320 Written protocol—Counties encouraged to develop
for handling criminal cases involving vulnerable adults—Vulnerable
adult advocacy teams—Confidentiality—Disclosure of information. (1)
Each county is encouraged to develop a written protocol for handling
criminal cases involving vulnerable adults. The protocol shall:

(a) Address the coordination of vulnerable adult mistreatment
investigations among the following groups as appropriate and when
available: The prosecutor's office; law enforcement; adult protective
services; vulnerable adult advocacy centers; local advocacy groups;
community victim advocacy programs; professional guardians; medical
examiners or coroners; financial analysts or forensic accountants;
social workers with experience or training related to the mistreatment
of vulnerable adults; medical personnel; the state long-term care
ombuds or a regional long-term care ombuds specifically designated by
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the state long-term care ombuds; developmental disabilities ombuds;
the attorney general's office; and any other local agency involved in
the criminal investigation of vulnerable adult mistreatment;

(b) Be developed by the prosecuting attorney with the assistance
of the agencies referenced in this subsection;

(c) Provide that participation as a member of the vulnerable
adult advocacy team is voluntary;

(d) Include a brief statement provided by the state long-term
care ombuds, without alteration, that describes the confidentiality
laws and policies governing the state long-term care ombuds program,
and includes citations to relevant federal and state laws;

(e) Require the development and use of a confidentiality
agreement, in compliance with this section, that includes, but is not
limited to, terms governing the type of information that must be
shared, and the means by which it is shared; the existing
confidentiality obligations of team members; and the circumstances
under which team members may disclose information outside of the team;

(f) Require the wvulnerable adult advocacy team to make a good
faith effort to obtain the participation of the state long-term care
ombuds prior to addressing any issue related to abuse, neglect, or
financial exploitation of a vulnerable adult residing in a long-term
care facility during the relevant time period.

(2) Members of a vulnerable adult advocacy team must disclose to
each other confidential or sensitive information and records, if the
team member disclosing the information or records reasonably believes
the disclosure is relevant to the duties of the vulnerable adult
advocacy team. The disclosure and receipt of confidential information
between vulnerable adult advocacy team members shall be governed by
the requirements of this section, and by the county protocol developed
pursuant to this section.

(3) Prior to participation, each member of the vulnerable adult
advocacy team must sign a confidentiality agreement that requires
compliance with all governing federal and state confidentiality laws.

(4) The information or records obtained shall be maintained in a
manner that ensures the maximum protection of privacy and
confidentiality rights.

(5) Information and records communicated or provided to
vulnerable adult advocacy team members, as well as information and
records created in the course of an investigation, shall be deemed
private and confidential and shall be protected from discovery and
disclosure by all applicable statutory and common law protections. The
disclosed information may not be further disclosed except by law or by
court order. [2017 ¢ 266 s 13.]

Finding—Intent—2017 c 266: See note following RCW 9A.42.020.

RCW 74.34.902 Construction—Chapter applicable to state
registered domestic partnerships—2009 c¢ 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or

Certified on 7/12/2024 Combined Chapter 74.34 RCW Page 22



invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any
statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 s 181.]
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