RCW 26.09.192 Limitations in parenting plans arising from sexual
abuse of child or sex offense committed against child—Rebuttable
presumption. This section governs limitations on residential
provisions, decision-making authority, and dispute resolution when a
parent, or a person the parent resides with, has been convicted of a
sex offense against a child or found to have sexually abused a child.

(1) SEXUALLY VIOLENT PREDATORS. If a parent has been found to be
a sexually violent predator under chapter 71.09 RCW or under an
analogous statute of any other jurisdiction, the court shall restrain
the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile
who has been found to be a sexually violent predator under chapter
71.09 RCW or under an analogous statute of any other jurisdiction, the
court shall restrain the parent from contact with the parent's child
except contact that occurs outside the predator's presence.

(2) CHILD SEXUAL ABUSE BY PARENT.

(a) There is a rebuttable presumption that a parent who has been
convicted as an adult of a sex offense against any child in this or
another jurisdiction poses a present danger to a child. Unless the
parent rebuts this presumption, the court shall restrain the parent
from all contact with the parent's child that would otherwise be
allowed under this chapter.

(b) The court shall not enter an order allowing a parent to have
contact with the parent's child if the parent has been found by a
preponderance of the evidence in a dependency or family law action,
including in the current case, to have sexually abused that child,
except upon recommendation by an evaluator or therapist for the child
that the child is ready for contact with the parent and will not be
harmed by the contact.

(3) PARENT RESIDING WITH A PERSON FOUND TO HAVE SEXUALLY ABUSED A
CHILD.

(a) There is a rebuttable presumption that a parent who knowingly
resides with a person who, as an adult, has been convicted of a sex
offense against a child, or as a juvenile has been adjudicated of a
sex offense against a child at least eight years younger, in this or
another jurisdiction, places a child at risk of abuse or harm when
that parent exercises residential time in the presence of the
convicted or adjudicated person. Unless the parent rebuts the
presumption, the court shall restrain the parent from contact with the
parent's child except for contact that occurs outside of the convicted
or adjudicated person's presence.

(b) The court shall not enter an order allowing a parent to have
contact with the child in the offender's presence if the parent
resides with a person who has been found by a preponderance of the
evidence in a dependency or family law action, including in the
current case, to have sexually abused a child, unless the court finds
that the parent accepts that the person engaged in the harmful conduct
and the parent is willing to and capable of protecting the child from
harm from the person.

(4) REBUTTING THE PRESUMPTION OF NO CONTACT.

(a) OFFENDING PARENT. The presumption established in subsection
(2) (a) of this section may be rebutted only after a written finding
based on clear and convincing evidence that:

(1) If the child was not the victim of the sex offense committed
by the parent requesting residential time, (A) contact between the
child and the offending parent is appropriate and poses minimal risk
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to the child, and (B) the offending parent has provided documentation
that they have successfully completed treatment for sex offenders or
are engaged in and making progress in such treatment, if any was
ordered by a court; or

(ii) If the child was the victim of the sex offense committed by
the parent requesting residential time, (A) contact between the child
and the offending parent is appropriate and poses minimal risk to the
child, (B) if the child is in or has been in therapy for victims of
sexual abuse, the child's counselor believes such contact between the
child and the offending parent is in the child's best interest, and
(C) the offending parent has provided documentation that they have
successfully completed treatment for sex offenders or are engaged in
and making progress in such treatment, if any was ordered by a court.

(b) PARENT RESIDES WITH OFFENDING PERSON. The presumption
established in subsection (3) (a) of this section may be rebutted only
after a written finding based on clear and convincing evidence that:

(1) If the child was not the victim of the sex offense committed
by the person who is residing with the parent requesting residential
time, (A) contact between the child and the parent residing with the
convicted or adjudicated person is appropriate and that parent is able
to protect the child in the presence of the convicted or adjudicated
person, and (B) the convicted or adjudicated person has provided
documentation that they have successfully completed treatment for sex
offenders or are engaged in and making progress in such treatment, if
any was ordered by a court; or

(ii) If the child was the victim of the sex offense committed by
the person who is residing with the parent requesting residential
time, (A) contact between the child and the parent in the presence of
the convicted or adjudicated person is appropriate and poses minimal
risk to the child, (B) if the child is in or has been in therapy for
victims of sexual abuse, the child's counselor believes such contact
between the child and the parent residing with the convicted or
adjudicated person in the presence of the convicted or adjudicated
person is in the child's best interest, and (C) the convicted or
adjudicated person has provided documentation that they have
successfully completed treatment for sex offenders or are engaged in
and making progress in such treatment, if any was ordered by a court.

(c) CONTACT IF PRESUMPTION REBUTTED.

(1) (A) If the court finds that the parent has met the burden of
rebutting the presumption under (a) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
against a child to have residential time with the child supervised by
a neutral and independent adult and pursuant to an adequate plan for
supervision of such residential time.

(B) The court shall not approve of a supervisor for contact
between the child and the parent unless the court finds, based on the
evidence, that the supervisor is willing and capable of protecting the
child from harm. The court shall revoke court approval of the
supervisor upon finding, based on the evidence, that the supervisor
has failed to protect the child or is no longer willing or capable of
protecting the child;

(ii) If the court finds that the parent has met the burden of
rebutting the presumption under (b) of this subsection, the court may
allow a parent residing with a person who has been convicted of a sex
offense against a child or adjudicated of a juvenile sex offense with
a child at least eight years younger to have residential time with the
child in the presence of that person, supervised by a neutral and
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independent adult and pursuant to an adequate plan for supervision of
such residential time. The supervisor may be the parent if the court
finds, based on the evidence, that the parent is willing and capable
of protecting the child from harm. The court shall revoke court
approval of the supervisor, including the parent, upon finding, based
on the evidence, that the supervisor has failed to protect the child
or is no longer willing or capable of protecting the child;

(iii) A court shall not order unsupervised contact between the
offending parent and a child of the offending parent who was sexually
abused by that parent;

(iv) A court may order unsupervised contact between the offending
parent and a child who was not sexually abused by the parent after the
presumption under subsection (2) (a) of this section has been rebutted
pursuant to (a) of this subsection and supervised residential time has
occurred for at least two years with no further arrests or convictions
of sex offenses involving children and (A) the sex offense of the
offending parent was not committed against a child of the offending
parent, and (B) the court finds that unsupervised contact between the
child and the offending parent is appropriate and poses minimal risk
to the child, after consideration of the testimony of a state-
certified therapist, mental health counselor, or social worker with
expertise in treating child sexual abuse victims who has supervised at
least one period of residential time between the parent and the child,
and after consideration of evidence of the offending parent's
compliance with community supervision requirements, if any. If the
offending parent was not ordered by a court to participate in
treatment for sex offenders, then the parent shall obtain a
psychosexual evaluation conducted by a certified sex offender
treatment provider or a certified affiliate sex offender treatment
provider indicating that the offender has the lowest likelihood of
risk to reoffend before the court grants unsupervised contact between
the parent and a child.

(5) RESTRICTED DECISION MAKING AND DISPUTE RESOLUTION. The
parenting plan shall not require mutual decision making or designation
of a dispute resolution process other than court action if it is found
that a parent has been convicted as an adult of a sex offense against
any child in this or any other jurisdiction or has been found to be a
sexually violent predator under chapter 71.09 RCW or under an
analogous statute of any other jurisdiction. [2025 ¢ 166 s 2.]
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